MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.311/2017. (S.B.)

Arvind Vishwanath Meshram,
Aged about 57 years,

Occ-Service,
R/o Govt. Jail Quarters, Open Jail,
Gadchiroli. Applicant.

-Versus-

The State of Maharashtra,
Through its Addl. Chief Secretary,
Department of Home,

Mantralaya, Mumbai-32.

The Additional Director General of Police and
Inspector General of Prisons, Pune.

The Dy. Inspector General of Prisons,
East Zone, Nagpur. Respondents

ORIGINAL APPLICATION NO.381/2017.

Sudam Daulat Sahare,

Aged about 61 years,

Occ-Retired,

R/o Kharbi Chowk, Nagpur. Applicant.

-Versus-

The State of Maharashtra,
Through its Addl. Chief Secretary,
Department of Home,

Mantralaya, Mumbai-32.
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2. The Additional Director General of Police and
Inspector General of Prisons, Pune.

3. The Dy. Inspector General of Prisons,
East Zone, Nagpur. Respondents

Shri  S.C. Deshmukh. Advocate for the applicants.
Shri  S.A. Sainis, the Ld. P.O. for the respondents.
Coram:-Shri J.D. Kulkarni,

Vice-Chairman (J).

JUDGMENT

(Delivered on this 17" day of September 2018.)

Heard Shri S.C. Deshmukh, the learned counsel for
the applicants and Shri S.A. Sainis, the learned P.O. for the
respondents.

2. The applicant in O.A. No. 311/2017 (Arvind
Vishwanath Meshram) was appointed as Rakshak at Nagpur Prison
in 1980 for a period from 1.2.1990 to 30.4.1992 and thereafter from
9.6.1992 to 31.5.2005, he was under suspension and he was
dismissed from service for the period from 12.6.2008 to 20.3.2009.
Vide order dated 16.5.2016, respondent No.2 treated the suspension
period as well as dismissal period of the applicant as duty period for
all purposes and accordingly said order was passed on 20.7.2015.

The applicant, therefore, made representations on 27.5.2016 and
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9.10.2016 and claimed first and second time bound promotion, but it
was not granted and, therefore, he has filed this O.A. and claimed
grant of consequential benefits i.e. for first and second time bound
promotion and also full pay and allowances during the said period
w.e.f. 1.10.1994 to 1.10.2006 respectively as per the G.Rs dated

8.6.1995 and 1.4.2010.

3. The applicant in O.A. No. 381/2017 (Sudam Daulat
Sahare) was appointed as Rakshak on 14.8.1982 and he was under
suspension for a period from 11.5.1990 to 29.4.1992 and 1.1.1993 to
7.7.2005. The respondent No.2 on 4.7.2015 decided to treat the
suspension period of the applicant as duty period for all purposes.
He made representations on 2.1.2016 and 14.11.2016 and claimed
first and second time bound promotion by the applicant in O.A.

N0.311/2017.

4. In both the O.As, the respondent No.2 i.e.
Additional Director General of Police and Inspector General of
Prisons, Pune has filed affidavit in reply. It is stated that, number of
cases were pending against both the applicants So far as the
applicant in O.A. No. 311/2017 (Arvind Vishwanath Meshram) is
concerned, Crime No. 437/1992 and 1013/1992 was registered and

pending for the offences punishable under sections 332 and 353 of
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I.LP.C. He was, therefore, suspended and was consequently
dismissed from service. His name was recommended for the first
time bound promotion and that such promotion was granted to him on
13.1.2011 w.e.f. 30.10.2010 and, therefore, he will be entitled to
second time bound promotion. After completion of 12 years from the
date on which he received first time bound promotion i.e. in the year
2000. From the reply affidavit, it seems that as many as 18 cases
were pending against the applicant. But admittedly, the applicant

was acquitted in all these cases.

5. So far as the applicant in O.A. No. 381/2017
(Sudam Daulat Sahare) is concerned, in the reply affidavit, it is stated
that three cases were pending against him in the Court of Chief
Judicial Magistrate, Chandrapur and in all these cases, he was
acquitted. He was under suspension for about 13 years and he was
also recommended for time bound promotion for the first time on
13.1.2011 and same was granted to him on 13.1.2010. Now, he will

be considered for second time bound promotion after 12 years.

6. From the facts discussed as aforesaid, it will be
clear that there is no doubt that both the applicants were under
suspension for a prolonged period and the applicant in O.A.

No0.311/2017 was even dismissed. This all happened because of
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criminal cases were pending against the applicant. However, it is
also a fact that both the applicants were found eligible for first time
bound promotion after their acquittal in 2011. The question,
therefore, arises as to whether the applicants’ cases should have
been considered retrospectively for first time bound promotion and

consequently for second time bound promotion.

7. The learned counsel for the applicants invited my
attention to the order dated 13.5.2014 in O.A. No. 311/2017 (Arvind
Vishwanath Meshram). Same is at Annexure A-1, pages 10 to 14.

Relevant order reads as under:-

“of 3Rfde faaaTy AAH, gdleeR, HERT Siegl FRIE,
I Qg 3ma ot oy [emiy et frar

SARTAAT YaUT Jofad a9¢del Tolegl il 31T,

faomefr <teel, aut I 3ifaw il sEarergar A

3RTAe ATy &4, galeigr, I fAvg SaudTd 3Telel

AWRIT %. 2R3 T ¥ § AT A gd Adedrd Siea
depel 3Py, fasmia =iel, aut a=r 3ifaq ateh

edlelld  FAHG Hel MG dUT I AegAT HA

AT JUTHEY  TeAl- IR AT gy
HFd del 3T A 3R(de faeasry A&, gareer I
egear Qe dieiTey aReT Sauard 3feled
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QR <o fAciy HaFd woara A9 g HGRISE
ARRY {AT  (YSIGUT Hrollaell, WHT FaT 0T e,
g5dBt g VA PIgeT Ul AT HlBA o) e,
¢t AT TH be (?) 3y I Aeed FHramadr .

2.2.9%%3 O 3%.9.2008 TFd T F&dWh HIodel . £2.6.200¢
T f&. R0.3.200% TIT g T TATATHS ST HIoTael

FEU[A RO Fra”

He also invited my attention to the order dated

20.7.2015 (Annexure A-2, pages 15 to 17) (both inclusive), from

which it seems that the applicant was reinstated in service. Relevant

order reads as under:-

“f 3Rfde faaaTyr AMH, galeiecRr, I fAvg=ar gdg

EATTNT JUMTASY  ToHl- IR AT e

HFd el AW e, I fGegear  fawmey

U AEY SIUATT 3MeledT  SITRIUTGH QNHFd HIoATd
3ol TSI AGRISE ANRY HAT  (IGIGUT Fleladll, Wehrg
dar 0T fAciesd, d3adi d FA FIgA RT3
FIBA Yere) fga, ¢t A e ve (8) 3ead
carar foelael #romatl & 2.2.9%%0 O f& 30.8.2%%2 &

Q.€8R%3 T 3¢£.22.9%%2 U HY UANISIATHIS! FHded raTadl

FEU[A RO Fra”
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9. In respect of applicant in O.A. No. 381/2017
(Sudam Daulat Sahare), the relevant order of treating the suspension
period as duty period is at Annexure A-1, pages 10 to 15 (both

inclusive) and relevant order reads as under:-

“f. FEA gleid TR, gaeeR ¢ f@ad aaaAEgan
32.9.%0%y s MEHT Fdqad ek, $sRT foreqr
FREE T HIGAD  IAMEGET  Jalfelged  Sel
A TS HdTfelgedl! FaOT folehTell TG0l 3T
AR, oAl FATAATHRSST  BISGRT HIC HF . W/Ro
AT GHOMAT I Wael JefieTen, daqX foledT ®RIERE
Tl AT fA%g T Feoledr Al dlwdiqer mer

fAcfy Hoa & AgRISE AR FAT  (IGIEUT FeTaH,
W /AT 30T fAelael, S5d%hl d de Higel cehor AT
FBA W) e, ¢ Atha @Id e (8) e

T feidel araradY . £9.6.9%%0 O . RQ.¥.9R%3 T

f. 2.2.8%03 T L.b.R00y TAT T TT YASTAATHIS! e

HIATTHT FgUL 0T HIUATT Iral.”

10. The aforesaid orders will clearly show that the
suspension period of both the applicants have been treated as duty

period for all purposes and, therefore, it will have to be presumed that
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they were on duty during this period and, therefore, cases of the

applicants are required to be re-considered for the purpose of first

and consequently second time bound promotion, if admissible as per

the relevant G.Rs considering them as if on duty during that period. It

Is, therefore, necessary to direct the respondents to re-consider the

cases of the applicants and hence the following order:-

()
(i)

(iii)

ORDER

Both the O.As stand partly allowed.

The respondents are directed to keep the cases
of both the applicants before the competent
committee for re-consideration of their names for
the first and second time bound promotion as per
the G.Rs dated 8.6.1995 and 1.4.2010
respectively, considering the fact that the
suspension / dismissal period of the applicants
have been considered as duty period.

If the applicants are found fit otherwise for such
promotion, first and second time bound promotion
be given to them in view of G.R.dated 1.10.1994

and 1.10.2006.



(iv)

v)

(Vi)

Dated:- 17.9.2018.

Pdg
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In O.A.N0.311/2017, respondents have already
regularized the period of suspension as duty
period and hence necessary decision be taken
regarding pay and allowances for such period as
admissible under the Rules.

Necessary decision be taken within three months
from the date of this order.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman (J)



